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looking forward to working with the GOC and OPEGA in making the necessary improvements.  GOC members 

thanked Rep. Plummer for being at the meeting and looked forward to working with the Criminal Justice 

Committee.              

 

NEW BUSINESS 
 

 Request for an OPEGA Review 

 

 - Highway Fund Eligibility of the Maine State Ferry Service.  Request From the Transportation Committee  

 

Director Ashcroft referred the GOC to the letter from the Chairs of the Transportation Committee asking for the 

GOC’s consideration of an OPEGA review regarding the Maine State Ferry Service and the support that it 

receives from the Highway Fund.  OPEGA has not done any initial research on the request because the letter 

was straight forward in terms of what the Transportation Committee thought would be valuable.  OPEGA did a 

similar review for the Use of Highway Funds for the Maine State Police so the Director thinks the 

Transportation Committee is asking for an analysis of whether all of the funds that go to the Ferry Service meet 

the test of what the Constitution lays out as the allowable use of the Funds so it is a matter of looking at the 

expenses of the Ferry Service and determining which of those expenses can be shown to be part of the State’s 

Highway System.   

 

The GOC asked that Director Ashcroft draft a letter from the Chairs to the Attorney General asking for an 

updated opinion regarding the use of Highway Funds by the Maine State Ferry Service.       

  

 Discussion on Continuing Project on BETR, BETE and TIF 

 

Director Ashcroft said much of the data for BETE and TIF reside in the municipalities and are not collected in a 

detailed way at the State level so a lot of work would be required to gather that information.  If the GOC wanted 

to go forward with this topic Director Ashcroft reminded the members that OPEGA is currently working on Child 

Development Services, Maine Green Energy Alliance and is finishing up Health Care Services in the Correctional 

System and Cost Per Prisoner.  She does not think OPEGA currently has the resources to work on any more 

reviews and have them completed by early next year.  If the BETR, BETE and TIF is a review the GOC wanted 

soon, they would have to prioritize the reviews OPEGA is currently working on.   

 

Sen. Trahan said the Taxation Committee, in the past session, addressed his greatest concern of the accusations 

that some companies receiving a BETR tax break were storing equipment, not using it, and getting their BETR 

reimbursement.  The Taxation Committee addressed that issue by implementing a timeline of how long 

equipment can be stored before the company would lose their benefit.  He is still interested in TIF. 

 

Rep. Pilon asked Director Ashcroft if the Department of Economic and Community Development (DECD) could 

provide a list of the municipalities or towns that are providing companies TIFs.  The Director believes DECD has 

a list of the towns they have approved and receives information from companies of how much money and what 

they get TIF on.  OPEGA would have to go the municipal level to get all the data and records.  Companies may be 

getting BETR reimbursements on different equipment than what they are getting the TIF or BETE on and it 

would require OPEGA to match everything up to determine if there is an overlap.  She understands that DECD 

prepares a report for the Legislature that is supposed to address that kind of overlap.  The Director has not 

reviewed the most recent report to see what information is included, but the way the review questions are 

structured would require OPEGA to either gather data, or try to use DECD’s reporting mechanism to draft a 

survey for municipalities.  Under Economic Development Statutes they are suppose to be reporting certain 

information and although OPEGA could review what they are supposed to report and what they are reporting, that 

information would only be self-reported information.  Rep. Pilon believes DECD would be able to provide basic 

information and suggested getting the identity of the towns and some basic information from DECD.  That would 

be a starting point.  Chair Katz said the problem may be that the State is not requiring enough reporting and not 

able to get the information needed to do an analysis.   
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Rep. Lovejoy said it is a telling scenario that no one knows what is going on with the programs for the amount of 

money involved, and asked the Director if DECD told her how many communities have been approved for TIFS.  

Director Ashcroft said the GOC has observed the primary issue of data not being readily available to the 

Legislature.  OPEGA could, as opposed to doing a full review, take what has been learned already, supplement it 

with additional research, issue an information brief or report that led to the recommendation that the State collects 

the data, who should be maintaining it and what form it should be maintained so that at some point in the future, 

the GOC could ask OPEGA to look at the statutes and make recommendations. 

 

Mr. Kruk responded to the question of whether DECD had the information on how many towns have TIFs.  He 

said from 1985 to the present all of the applications that were approved, whether the town went through with it or 

not, DECD could not tell him.  He could reduce it down to the lowest number of municipalities to come up with 

an answer, but it was a lot of work to do BETR and TIFS in a similar way.  Rep. Lovejoy knew of one business 

getting back over a million dollars more than they pay in because of the ways BETE, BETR and TIFs have been 

layered.  If the State is sending them a check for that amount of money, that is a problem.   

 

Chair Katz said it appears that the State has a variety of incentive programs that are well-meaning and designed to 

incent investment and growth, but does not have the information needed to know if the programs are working.  

The first step may be to develop a system to be able to get that information.   

 

Sen. Craven did not understand why Maine Revenue Services (MRS) did not have the information available.  Mr. 

Kruk gave the example of the City of Augusta sending in their aggregate total for the number of exemptions they 

have.  MRS would be able to say Augusta had “X” number of exemptions for this amount, but if the GOC wanted 

to take it to the company level, OPEGA would have to take it upon themselves to get that information.  The 

reason MRS is not tracking it is because it is an exemption and tax is not being paid so not reimbursed.   

 

Chair Katz said if the State is giving a tax break to a business it would not be to much to ask that business to do 

some sort of reporting to the State.  Mr. Kruk said he spoke with Commissioner Gervais and the Commissioner 

said there had been a mechanism in place, but through an error it lost its funding.  It had put the onus on the 

companies to furnish what they were receiving from incentive programs and then DECD would compile an 

annual report from the information received.   He was referring to the Economic Development Program Study that 

was undertaken by DECD as a result of OPEGA’s initial report.  Everybody was less enamored with DECD’s 

study when results were seen.  Part of that was to be an annual effort through which DECD was supposed to be 

surveying companies and then reporting that data back.  DECD has tried to set up a funding mechanism to fund 

that study every year, but in the statute, because of a decimal error, they did not have any funding.  Director 

Ashcroft believes the bill to try to correct that with the AFA Committee last session because there were no results 

so no momentum to try to fund it.   

 

Director Ashcroft said it may be helpful to see where the reporting possibilities currently are.  Rep. Lovejoy is 

bothered by a particular situation, and MRS did tell OPEGA they know it is entirely possible for companies to be 

getting both BETR and TIF.  Director Ashcroft was looking for direction of what OPEGA could add that would 

give the Legislature the information needed to change the situation if they don’t like it.   

 

Sen. Trahan said that would be a major tax reform question and thinks during the interim there will be a group of 

financial experts brought in to address that and other tax reform questions.  It has come up in the discussions 

regarding tax reform that OPEGA could be a tool and the Taxation Committee would work with the GOC if more 

detailed information is needed.   

 

Director Ashcroft said OPEGA’s research for their Economic Development Program Report had identified tax 

incentive programs and that there was an issue of there being no information on the benefits each was receiving.  

She understands that is still a concern and suggested that OPEGA determine what information is available and 

what information the GOC would find helpful. 
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Chair Burns asked if Director Ashcroft could put the information in context for the GOC and list what questions 

should be answered.   GOC members asked for copies of OPEGA’s Economic Development Report and other 

relevant reports so they could review them prior to their next meeting.    

  

REPORT FROM OPEGA DIRECTOR 
 

 Project Status Report 

 

 - Maine Green Energy Alliance 

 

OPEGA has given this review priority and anticipates having the fieldwork done within the next 2 weeks. The 

goal is to have a final report ready to release no later than mid-August.   

    

 - Health Care Services in the Correctional System  

 

  This topic will receive priority to get the Report out to the GOC.   

 

- Child Develop Services 

 

 The preliminary research work is complete and the GOC has approved the scope questions.  OPEGA has  

its work plan drafted, but that work had been suspended when the GOC tasked OPEGA with Maine Green Energy 

Alliance.    

 

- Cost Per Prisoner 

 

 OPEGA will proceed on this review as resources permit.   

 

- Governor’s Training Initiative 

 

 Motion:  That the Government Oversight Committee moves to remove the Governor’s Training Initiative topic  

off OPEGA’s Work Plan.  (Motion by Rep. Fossel, second by Sen. Sullivan, passed, unanimous vote). 

 

Director Ashcroft reported that the legislation for the Fund for Healthy Maine Study the GOC had initiated has 

worked its way through the Legislature and approved.  The Study had a fiscal note of $6,900 so was put on the 

Legislative Council Study Table.  There were five GOC members at the Legislative Council meeting for the Study 

Table.  Because the Council did not have the money to fund the Study it was asked if the money for the study might 

come from OPEGA’s budget.  The five GOC members discussed that possibility and decided because of the 

importance of the study to fund it through OPEGA’s budget.  Director Ashcroft did not object to funding the Study, 

but advised the GOC to make sure it does not set a precedent for OPEGA having to fund every study recommended 

by the GOC.       

 

SCHEDULE NEXT COMMITTEE MEETING  
 

Committee members will be polled to determine what days are best for the majority of the members to meet during 

the interim. 

 

ADJOURNMENT 

 

The Government Oversight Committee meeting was adjourned at 1:32 p.m.  (Motion by Sen. Sullivan, second Rep. 

Fossel, unanimous).     
















